
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Paul Katsehtes

dlb/a K& K Foods

for Redetermination of a

of a Determination or a

Sales & Use Tax

under Art icle 28 & 29 of

for  the Per iod 3/1174 -

of the Pet i t ion

o f

AFFIDAVIT OF I"IAIIING

Deficiency or

Refund of

the Tax Law

2 / 2 9  / 7 6 .

a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat. ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by mai l  upon

Paul Katsehtes, dlb/a K& K Foods, the pet i t ioner in the within proceedinS, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

PauL Katsehtes
d/b/a K& K Foods
3154 Spencer Dr.
Bronx, NY 10465

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last address  o

pet i t ioner .

Sworn to before me this

5 th  day  o f  September ,  1980.



PauI Kat.sehtes

dlb/a K& K Foods

for Redeterminat ion of a

of a Determinat ion or a

Sa les  & Use Tax

under Art ic le 28 & 29 of

or a Revision

STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

AT'FIDAVIT OF MAITING

Deficiency

Refund of

the Tax law

for  the  Per iod  3 /1 /74  -  2 /29 /76 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by mai l  upon

Sol Lipper the representat ive of the pet i t ioner in the within proceedinS, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Mr. SoL Lipper
So1 Lipper, Accountant & Auditor
I27A E .  72nd  S t .
Brooklyn, NY II234

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of t L i t ioner .

Sworn to before me this

5 th  day  o f  September ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Paul Katsehtes
dlbla K& K Foods
3154 Spencer  Dr .
Bronx, NY 10465

Dear Hr .  Katsehtes:

P1ease take notice of the Decision of the State Tax Commission enclosed
herewith.

You have novt exhausted your right of review at the adninistrative level.
Pursuant t.o section(s) 1138 & 1243 of the Tax law, any proceeding in court to
review an adverse decision by the State Tax Comnission can only be inst.ituted
under Article 78 of the Civil Practice Laws and Rules, and nust be commenced
in the Supreme Court of the State of New York, A1bany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

Petitioner' s Representative
Sol l ipper
SoI lipper, Accountant & Auditor
1270  E .  72nd  S t .
Brooklyn, NY 71234
Taxing Bureau' s Representative



SMHTE S' lEW YoRK

sgtlE TNr €lo{lsslcN

In ttn lhtter of tlle Eetitlon

o f i. \

PNIIJ lGtlIEEttIES d,fu/a
K & K"FW

fc
of SaIeE sd Use tra:€s r:nler Arttcl.es 28 ard
29 of,, the lbx Iaw for ttp perloil !{arch L, LnA
tm$l Febnnry 29? L976.

:

r$rrsrol

Fetltimen, Paul KatselrEes dlb/a K e K lbods, 3t54 &ry Drlve,

&ottr<' $teirt Yotr* LA465t fil€d a petttton fc mrislon of a deEencinatlon c

fo refirrl of sal,e ard us ta€s ry ArtLclee 28 ard 29 of, tf-e tal. t*o

fq the period Maach L, Ln[ $trcrryh nurnry 29, 7g7G FIte lb. 20596).

. A srIEIL .-l aims lparing was held bfm Artlnr ildtnscl, IIErfrg OffLer,

al tln offloes of ths State Ta:< Acmilggiqr, fho lbtd Cade Oenbrr ]lrr Yd(,

lbv York' qt ilanuary 23, 1980 at 2:45 P.lL FeLitiqrer afpearee bV $ol Lipper,

lPA. l*re Ardit Dlvlgiqr ffiar€at by Ralph J. veoctrio, Esq. (Angelo A.

SoopeLlito, Esq., of oornseJ.) .

ISSLE

Itgtlpr the fu&lt plvislqrr s d€telrnfuiatlqr sf d&i-ticral saJ.eg tar(es

L976due frqn petitJoren for tte period ltarcrr L L974 t}rrqsr Ftsbrnqir 29r

vBg ptrro[Er.

' arNppcs ff FncT

l. Fetltiqnr, Patrl l(atsetrtes dlb/a K & K Fods, cperatd a lurrcfrmnette

leated at 573 hst &srcnc Avernrer &ou<, tibv yck, wrtlL Ari.L J2t ]:976

at wtr-i.clkr tirne tle hrs J€Es was sofd.
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2. On aprff L3, L977 | as a resuLt of petitiorenf s faihre to popvfda

infqrrrrtlor reqrreted by the Adit Divietdl rqardirq t]re sale of tla

h:siness, the Audit DlvisLqr isand a lbtioe of Dete ntratlon ard Dsnrd

fc raynent of Sal,es arrl Use Taxes Dre against petltlore fc tlre pertocl

lfardr ]", 1974 ttrcugh Dbbonnry 29, 1976 fc ta:es &le of $3'348.99, plug

penalty ard interest of 91145I.86, fc a btaL of $4r8J.0.85. .the ddltlmal

tax vias basd on est$rBtd sales of $141000.00 trnr saf6s ta< guar€. SE

selJ.frg prl@ of the hrslness of $221000.00 ms usd as a basl"s fc esttmtirry

tte atnmt of petitimerrs sa.l,€s.

3. getitioner tinnly fiLd a petittcr to renrten tJn af,cenerrtlsrd

deterndna'Eion.

4. tpor reoefut of the petiLisl, the Adit Divis'i.cr perfernd an

atdit of, petitJ'srers available reoords *rtch qrelstd of csh reipte

anl dtsh.rsennts Jqrrnal,, sales tax retrrrns ard Erderal ir@ tax reilrEns.

@oss salee repcted on sald rmrile r.se in ard d,teclosed a

reguted rnrlcp of 151 pwent. lhqryr, cash regist€r tapes e gtrot

ctncks arrl prchase lrnroioes rrnne rpt a\r&ifabfe for the Adit DivisLct to

vertfy the aocuracy of petitiou's books arrl rsda. :[he anttc ttsefre

reocnrrendd that rp adJusftpnts be rnadE to the tmc pretrio:s$ deter:ni.ned.

5. Petitlonen entsrled that the resrds vrere rpt arrallable to th6

Ardit Dluislon because thsryz we destliqFd In a flood.

6. PetLtiornr initialfy did rnt, dtsprte the Adtt DivLgiqrrs rffi.H,

of deterrdnirry tle annnt of tax due hrt aryrad that tE t-s rnt, ftrurctally

capaUfe of payirg any alltitidul tareg. IbtrEvetr, tpon firtlrc teatlury,

petitlcner qrtgded that the Aritit Diviglsrre deternrlnatlqr ms arbltrarlr

alrt dld rnt give qrsldsatian to the lack of trrglrnes caused by ttte detslcatd

neigtftchmd wtpre the sttre rms l@ated.
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7. Fetittqprrs Fbderal irsrc tax rertetrrs fc 1,974 ard 1975 lrrltcatd

a net profit of $111501.00 ard $111326.00, respectively.

8. Fetitloner offered rp grbetantlal evldene to strr that tlp argtt

Divisionr s'deteuuination r^ms irwrect.

@EX,USIC[G' G' ISW

' A. rftat the Atdit, Division, in th€ absere of adequate books anl

reoatls, poperly deternrined petitiorerrs sales fianr avatlab}e infcrnatJ.cl,

as arttsized tn section 1r38(a) of the thx rat.r ard that ute 'adittdEl

taxabLe eales resuftirq tlnrefrcn are olrect.

B. Ihat the petitJqr of PauL Katsehtee dtb/a K & K-Acods is denieil

ad t}|e lbtice of htelrnhatlon anl Denrard fc Palaent of Sales ard use

Saxes Dre igsud April 13, 1977 is sustafuEd.

DAf,ED:' ALbany, l{ew Yck

sEP 0 5 880
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